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Context: Vulnerability in the criminal process

- Autistic witnesses are more likely to experience impairment in temporal 

cognition (Boucher 2001) 

- Police often fail to detect issues such as learning difficulties, communication 

issues, mental health issues and mental disorders. (Perks, 2010, Noga et al., 

2015, Stoneman et al., 2018)

- Autistic witnesses more likely to ‘confabulate’ (Turner et al, 2008)

- Young witnesses are much more ‘suggestible’ and ‘high sensitivity to 

reward (Chein, Albert, O’Brien Uckert and Steinberg, 2011)



Context: Special Measures 
1998 – Speaking up for Justice Report

contained 78 recommendations which sought to improve the 

treatment of vulnerable and intimidated witnesses within the 

criminal justice system and to enable them to give best 

evidence in criminal proceedings.

1999: Youth Justice and Criminal Evidence Act 1999 (Criminal 

Evidence (NI) Order 1999)

Special measures

s. 23. Screening witness from accused.

s. 24. Evidence by live link.

s. 25. Evidence given in private.

s. 26. Removal of wigs and gowns.

s. 27. Video recorded evidence in chief.

s. 28. Video recorded cross-examination or re-examination.

s. 29. Examination of witness through intermediary.

s. 30. Aids to communication.



What is an ‘intermediary’?

- Recruited, trained and provided by the Ministry of Justice (England and Wales) and the 

Department of Justice (Northern Ireland) 

- Neutral communication expert appointed to ‘facilitate communication’ 

Image: Backen (2017)- Normally a speech and language therapist/social worker/psychologist

- Criminal Evidence (NI) Order (Article 17)

(2)The function of an intermediary is to communicate—

(a)to the witness, questions put to the witness, and

(b)to any person asking such questions, the answers given by the witnessin reply to 

them, and to explain such questions or answers so far as necessary to enable them 

to be understood by  the witness  or person in question.”

- Assesses the vulnerable individual and recommends practical communication 

strategies



England & Wales/Northern Ireland comparison



Snapshot of intermediary provision in NI
Category of individual receiving intermediary assistance
Historically, since the start of the scheme, the breakdown in terms of types of witness is; 
Complainants / victims of crime = 70%; 
Suspects / defendants = 20% 
Other witnesses = 10%.



RIS: Age of Service Users 



Northern Ireland: intermediary referrals by need



Research into intermediaries in Northern Ireland

- PhD project: ‘Examining the Role of the Intermediary in the Criminal 

Justice System’ (2018-2022)

- Comparative Review of Criminal Barristers in E&W and NI (2023)

- Examining the intermediary role at the investigative stage (2023-2025)

Key takeaways:

- The RIS is the most comprehensive intermediary scheme internationally in terms of 

eligibility and coverage.

- Significant ‘buy in’ from legal professionals, including judges.

- Fewer concerns about the ‘impartiality’ of the role compared to E&W.

- Well-run, efficient scheme overseen by the DoJ.

- RIS is ‘rooted’ in respect for due process and ‘equality of arms’

- Q: What impact do intermediaries have on ‘best evidence’?



Northern Ireland RIS: Where to now?

- Northern Ireland has a genuinely world-leading intermediary scheme

- In particular, provision for suspects/defendants is unique internationally

- Three key areas for development:

1) Mandatory training for all legal professionals on the intermediary role;

2) Requirement for all young witnesses/victims to be appointed an intermediary

3) Broader involvement for intermediary ‘beyond court’
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